0 A AA and p

SPACE FORECAST MODELS BY NUMBER OF DETAINEE BEDS

and record slorage 120)| 141 Visilar o 120 120 |Sheiving and electric for copier, scanner, fax, adacent to MAT work e
Haalth Sarvices Administrator (HSA) Office 144 1+3 Visitors 1 144 144] | Private Office
Clirical Director (CDY Office 144) | 143 Visitors 1 144 144 |Private Office
Assistant HSA Nurse Manager Office 144 2 1 144 144] |2 geske &t 2 work stations
ini Ass Workstation 100| 1 1 100 100
Work Araa Mursing admin work (charting} 120| 2 1 120 120] |2 desks at 2 work stations
Mutti Purpose Roam 200| 20 1 400 #00] |Lunchroom; cahinets: aink; . staff
Common Support Spaces
 Medical Records {MRT) Workstation 256 4 4 64 256 prinfars, Scanner, copler, shredder
el Pil line room 120 1 120 120
LAN Room B0 1 B0 BO) |Sse OCIOATFO requiremants
Pharmacy 384 3 1 364 364 |4 wark stations, efectric per standard, two sinks, lockable pass through wingdow info gl line room, counters and cabinels per IHSC, rm for 2-26 cubic it
Fharmacy Supply Ream 120 1 120 120] [P cant slorage anea
Medical Supply Room 50| 1| 24 240 | W locked catinet for medical sharps, electric per code
Janitor Closet BO| 1 B0 80| |mop basin, slectric per code, storage shelving
Stalf Tallet/Locker Room 320 3 2| 160 320] |7 maie/1 female bathroom with lockers’ 3 stails esch with 2 sinks each
/& Constant exhavst: seemieas floor; spil canfainmentmust mest State &
Biohazard Waste / Storage Room 60) 1 &0 o | Peterbamnilen a e
Subtotal Administration and Commen Supgort Unit Z.E
2Z0|MEDICAL INTAKE and PROCESSING UNIT
2.1]Intake Screaning Room 200 2 2| 100 200] |privacy issues must be addrsssed for ease of health screening questions
MlTeleradldgﬂ FAoom {%-Ray) 280 1 260 280] |see attached schematic with specifications, must be in or adiacent 1o intake
Sublolal Intake/Processing Unit
Exarn Aoom 9ED 3 B 120 90|
Patient Hoiding Cel 10 3 ) Preveide & banlhroom with sink in each; see ACA space requirement . )
B Madical Laboratory 144 2 1 144 144 |sink, cownter space, room for fab chair, aleciric per code, centrifuge, refridgarator
Datainee Toilet and sink 4B 1 1 48 48] |lab specimen rotating passthough into leb
Dental Office 120 1+ Vigitor 1 120 120] |Part of "Dental Clinke” - grovp denfal
Dental Exam Room (2 dental Operatories) 320 3 2 160 320] [Part of "Denfal Clinie” (denfal xray)
[ oera Lan &0 ) 80 80| |Part of “Dental Clinic” - group dental components
Dental k Hoom ‘El 1 LE] 48] |Part of "Dentai Clinke” - group dental
Mentid Heallh Ream 120 a 4 120 480 it ar sogial worker (CSW)
210 Mursas station with area to complate patient appt chack in 100 2 1 100 100] |BF. wt, fif sic.
Urgent Care Room 250 ] 1 250 250
T Machine Room 100| 1| 100 100] |see strached
Dental Panerex | 1 See atlached szehenratic for
Guard Station BBI 1 80 80|
Giroup Tharap 200 20 1 200) |sounter and sink
Subtotal Ambulatory Care Unit N 2730 I
4.0 SHORT STAY UNIT (Infirmary) —
&Y Single bed room - See Cormments 720 2 6 120 T20] |seif contained shower, toder, aink mest ADA requirements
ER 3 Mental Health 240 2 2 120 240 i on ICE HO, meet ADA requirements
EE) Suicide Observation Reom 100 1 100 100] [ May double as a Time-owl Room, meel ADA requirements
L) Safsty Cell 2] 1 80 B |rubber room (safety) see IHSC for specifications
Raspiratory Isolation Room w Anti Chambar 720 1 6 120 720] |Liniversal ward room - Negative prassurs; bed against wall; w' combo + shower. mest ADA requiraments
EEA Exam Aoom/Otfice 120 a 1 120 120] |sinkicounterstorageunper-axam tabis
R M Murses Station w' Security Officer 200 4 1 200 200] |4 computer workslatiang
LA Datainee Shower 50 1+ Nursa 1 50 50] |w roll-in shower for wheelchair access to meet ADA requirements
EA LY Madication Prep Room 48 1 48 48]
ER ] Kiichenatie 125 1 125 125] |w' nwses station
EREY infirrnary Supply Foom 100 1 100 100] |whesl chairs, crulches efe. + med, Suppiies
EAL Sciled Linen Room 50 1 50 50| | slap sink
ERT Clean Linen Room 50| 1 50 50|
ERE] aniors Closet 48] 1 48 43
EREY sttt Toilet 50| i 50 50|
EXE) Day Room 12' 10 1 180 180] | Television with cable or equivalent . detainee telephons, table abd chairs for games, sating, writing
Subtotal Short Stay Unit (Infirmary}) 2,681

Total NSF
Nel:Lisable Factor

—

Total Usable Arsa (USF)= NSF x Nat Usabls Factor 13,831
Usable:Groes Factor 1.05
Total Gross Area=USF x Usable Gross Factor 11 L 14,522|

PHS FLanning Standards.

Addendum A
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AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

1. CONTRACT ID CODE PAGE OF PAGES
1| 2

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE

POOOO3 See Block 16C

4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO. (If applicable)

6. ISSUED BY CODE ICE/DCR

7. ADMINISTERED BY (If other than Item 6) CODElICE/DCR

ICE/Detention Compliance & Removals
Immigration and Customs Enforcement
Office of Acquisition Management

801 I Street, NW Suite|b)(6):

WASHINGTCON DC 20536

ICE/Detention Compliance & Removals
Immigration and Customs Enforcement
Office of Acquisition Management

801 I Street NW, suite|[hVAY
Washington DC 20536

8. NAME AND ADDRESS OF CONTRACTOR (No., street, county, State and ZIP Code)

GEOQ GROUP INC THE
621 NW 53RD ST STE 700
BOCA RATON FL 334878242

(x) 9A. AMENDMENT OF SOLICITATION NO.

9B. DATED (SEE ITEM 11)

CODE  §127064650000 FACILITY CODE

5 [10A. MODIFICATION OF CONTRACT/ORDER NO.
HSCEDM-17-D-00009

10B. DATED (SEE ITEM 13)
04/12/2017

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

The above numbered solicitation is amended as set forth in ltem 14. The hour and date specified for receipt of Offers

lis extended. is not extended.

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended , by one of the following methods: (a) By completing

Iterms 8 and 15, and returning

copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted ; or (c) By

separate letter or telegram which includes a reference to the solicitation and amendment numbers., FAILURE OF YOUR ACKNOWLEDGEMENT TO BE RECEIVED AT
THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER. If by
virtue of this amendment you desire to change an offer already submitted , such change may be made by telegram or letter, provided each telegram or letter makes
reference to the solicitation and this amendment, and is received prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)
See Schedule

13. THIS ITEM ONLY APPLIES TO MODIFICATION OF CONTRACTS/ORDERS. IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

CHECK ONE
ORDER NO. IN ITEM 10A.

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: (Specify authority) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office,
appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER (Specify type of modification and authority)

X Unilateral Modification

E. IMPORTANT: Contractor *lis not,

is required to sign this document and return

copies to the issuing office.

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

DUNS Number: 612706465

COR: [(b)(6): (b)7)C) | 332—3561(b)(6); |
Contract Specialist:|(b)(6); (b)(7)(C)
Contracting Officer:

Contracting Officer:|(b)(6); (b)(7)(C)

202-732
202-7324hVAV ]
202-7324b\(6Y

b)(6Y:

The purpose of this modification is to exercise CLIN 0008 Pre-Transition Progress Update

Not to Exceed 12 months (months 13-24).
Exempt Action: Y Sensitive Award: SPII

Period of Performance: 04/12/2017 to 10/11/2029

Continued

Except as provided herein, all terms and conditions of the document referenced in ltem 9 A or 10A, as heretofore changed, remains unchanged and in full force and effect.

15A. NAME AND TITLE OF SIGNER (Type or print)

| 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or prini)

b)(6); (b)(7)(C)

15B. CONTRACTOR/OFFEROR

(Signature of parson authorized to sign)

15C. DATE SIGNED

16E_LNITED STATES OF AMERICA

b)(6); (b)(7)(C)

16C. DATE SIGNED

4/11/2018

NSN 7540-01-152-8070
Previous edition unusable

STANDARD FORM 30 (REV. 10-83)
Prescribed by GSA
FAR (48 CFR) 53.243
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REFERENCE NO. OF DOCUMENT BEING CONTINUED PAGE OF

CONTINUATION SHEET HSCEDM-17-D-00009/P00003 2 2

NAME OF OFFEROR OR CONTRACTOR
GEO GROUFP INC THE

ITEM NO. SUPPLIES/SERVICES QUANTITY JUNIT UNIT PRICE AMOUNT
(&) (B) (C) [(D) (E) (F)

Change Item 0008 to read as follows (amount shown ifp the dblijgated amount)) :

0008 Pre-Transition Progress Update Not tol|b)(4) kbx4) 600.00

(b)) |
Obligated Amcunt: $0.00

All other terms and conditions remain unchanged.

NSN 7540-01-152-8067 OFTIONAL FORM 336 (4-86)
Sponsored by GSA
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AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

PAGE OF PAGES
1| 1

1. CONTRACT ID CODE

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE

P00002 See Block 16C

4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO. (If applicable)

6. ISSUED BY CODE [1CE/DCR

ICE/Detention Compliance & Removals
Immigration and Customs Enforcement

Office of Acquisition Management
801 I Street, NW Suite[b)(6),

7. ADMINISTERED BY (if other than Item 6) CODE | ICE/DCR

ICE/Detention Compliance & Removals
Immigration and Customs Enforcement
Office of Acquisition Management

801 I Street NW, suite|[h\WAY

WASHINGTON DC 20536 Washington DC 20536

8. NAME AND ADDRESS OF CONTRACTOR (No., street, county, State and ZIF Code) (x) 9A. AMENDMENT OF SOLICITATION NO.

GEO GROUP INC THE

621 NW 53RD ST STE 700 9B. DATED (SEE ITEM 11)

BOCA RATON FL 334878242

% [19A. MODIFICATION OF CONTRACT/ORDER NO.
HSCEDM-17-D-00009

10B. DATED (SEE ITEM 13)
04/12/2017

CODE 6127064650000 FACILITY CODE

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

[[]The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers [lis extended. [ Jis not extended.
Offers must acknowledge receipl of this amendment prior to the hour and date specified in the solicitation or as amended , by one of the following methods: (a) By completing
Items 8 and 15, and retumning copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted ; or (c) By
separate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGEMENT TO BE RECEIVED AT
THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER If by
virtue of this amendment you desire to change an offer already submitted , such change may be made by telegram or letter, provided each telegram or letter makes

reference to the solicitation and this amendment, and is received prior to the opening hour and date specified.
12. ACCOUNTING AND APPROPRIATION DATA (If required)

See Schedule

13. THIS ITEM ONLY APPLIES TO MODIFICATION OF CONTRACTS/ORDERS. IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14,

_CHECKONE | A THIS CHANGE ORDER IS ISSUED PURSUANT TO: (Specify authority) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT
ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office,
appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:
X mutual agreement of the parties

D. OTHER (Specify type of modificabion and authority)

E. IMPORTANT: Contractor [is not. [x]is reguired to sign this document and return 1 copies to the issuing office.

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitati t subject matter where feasible.)
DUNS Number: 612706465

COR: |(b)(6); (b)(7)(C) |832—356~W|

Contract Specialist: [(b)(6): (b)(7)(C) 202-732{(b)(6);
Contracting Officer: 202-7324b)(6);
Contracting Officer: [p)(6) (b)}7)C) | 202-73241h)BY |

The purpose of this modification is to incorporate the PWS which was included in
solicitation amendment 0009.

Exempt Action: Y Sensitive Award: SPII

Period of Performance: 04/12/2017 to 10/11/2029

All other terms and conditions remain unchanged.

Excepl as provided herein, all terms and conditions of the document referenced in Item 9 A or 10A, as heretofore changed, remains unchanged and in full force and effect.

15A. NAME AND TITLE OF SIGNER (Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)

TRINA FISHER

(5)(6); (B)(7)(C)

15B. CONTRACTO! 15C. DATE SIGNED 16C. DATE SIGNED

b)(6); (b)(7)(C)

B }7 ,;4,,/5 3/16/18
__(sind
NSN 7540-01-152-8078 STANDARD FORM 30 (REV. 10-83)
Previous edition unusable Prescribed by GSA

FAR (48 CFR) 53.243
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CONTRACT MODIFICATION #####: INCORPORATION OF DHS PREA
STANDARDS

This document incorporates the requirements from Subpart A of the U.S. Department of
Homeland Security (DHS) regulation titled, “Standards to Prevent, Detect, and Respond to
Sexual Abuse and Assault in Confinement Facilities,” 79 Fed. Reg. 13100 (Mar. 7, 2014) that are
specifically applicable to detention facilities. Requirements that are applicable to the agency
only have not been included, and accordingly, the numbering and sequential order within each of
the below sections may not necessarily reflect those contained in Subpart A. Where any
requirements of the DHS standards may conflict with the terms of the ICE detention standards
currently applicable at the facility, the DHS PREA standards shall supersede:

115.6 Definitions Related to Sexual Abuse and Assault

(1) Sexual abuse includes —
(a) Sexual abuse and assault of a detainee by another detainee; and
(b) Sexual abuse and assault of a detainee by a staff member, contractor, or volunteer.

(2) Sexual abuse of a detainee by another detainee includes any of the following acts by one
or more detainees, prisoners, inmates, or residents of the facility in which the detainee is
housed who, by force, coercion, or intimidation, or if the victim did not consent or was
unable to consent or refuse, engages in or attempts to engage in:

(a) Contact between the penis and the vulva or anus and, for purposes of this
subparagraph, contact involving the penis upon penetration, however slight;

(b) Contact between the mouth and the penis, vulva, or anus;

(c) Penetration, however, slight, of the anal or genital opening of another person by a
hand or finger or by any object;

(d) Touching of the genitalia, anus, groin, breast, inner thighs or buttocks, either
directly or through the clothing, with an intent to abuse, humiliate, harass, degrade
or arouse or gratify the sexual desire of any person; or

(e) Threats, intimidation, or other actions or communications by one or more detainees
aimed at coercing or pressuring another detainee to engage in a sexual act.

(3) Sexual abuse of a detainee by a staff member, contractor, or volunteer includes any of the
following acts, if engaged in by one or more staff members, volunteers, or contract
personnel who, with or without the consent of the detainee, engages in or attempts to
engage in:

(a) Contact between the penis and the vulva or anus and, for purposes of this
subparagraph, contact involving the penis upon penetration, however slight;

(b) Contact between the mouth and the penis, vulva, or anus;

(c) Penetration, however slight, of the anal or genital opening of another person by a
hand or finger or by any object that is unrelated to official duties or where the staff
member, contractor, or volunteer has the intent to abuse, arouse, or gratify sexual
desire;

(d) Intentional touching of the genitalia, anus, groin, breast, inner thighs or buttocks,
either directly or through the clothing, that is unrelated to official duties or where
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the staff member, contractor, or volunteer has the intent to abuse, arouse, or gratify
sexual desire;

(e) Threats, intimidation, harassment, indecent, profane or abusive language, or other
actions or communications, aimed at coercing or pressuring a detainee to engage in
a sexual act;

(f) Repeated verbal statements or comments of a sexual nature to a detainee;

(g) Any display of his or her uncovered genitalia, buttocks, or breast in the presence of
an inmate, detainee, or resident, or

(h) Voyeurism, which is defined as the inappropriate visual surveillance of a detainee
for reasons unrelated to official duties. Where not conducted for reasons relating to
official duties, the following are examples of voyeurism: staring at a detainee who
is using a toilet in his or her cell to perform bodily functions; requiring an inmate
detainee to expose his or her buttocks, genitals, or breasts; or taking images of all or
part of a detainee’s naked body or of a detainee performing bodily functions.

PREVENTION PLANNING

115.11 Zero tolerance of sexual abuse; Prevention of Sexual Assault Coordinator.

(1) Each facility shall have a written policy mandating zero tolerance toward all forms of
sexual abuse and outlining the facility’s approach to preventing, detecting, and
responding to such conduct. The agency shall review and approve each facility’s written
policy.

(2) Each facility shall employ or designate a Prevention of Sexual Assault Compliance
Manager (PSA Compliance Manager) who shall serve as the facility point of contact for
the ICE PSA Coordinator and who has sufficient time and authority to oversee facility
efforts to comply with facility sexual abuse prevention and intervention policies and
procedures.

115.13 Detainee supervision and monitoring.

(1) Each facility shall ensure that it maintains sufficient supervision of detainees, including
through appropriate staffing levels and, where applicable, video monitoring, to protect
detainees against sexual abuse.

(2) Each facility shall develop and document comprehensive detainee supervision guidelines
to determine and meet the facility’s detainee supervision needs, and shall review those
guidelines at least annually.

(3) In determining adequate levels of detainee supervision and determining the need for
video monitoring, the facility shall take into consideration generally accepted detention
and correctional practices, any judicial findings of inadequacy, the physical layout of
each facility, the composition of the detainee population, the prevalence of substantiated
and unsubstantiated incidents of sexual abuse, the findings and recommendations of
sexual abuse incident review reports, and any other relevant factors, including but not
limited to the length of time detainees spend in agency custody.

(4) Each facility shall conduct frequent unannounced security inspections to identify and
deter sexual abuse of detainees. Such inspections shall be implemented for night as well
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as day shifts. Each facility shall prohibit staff from alerting others that these security
inspections are occurring, unless such announcement is related to the legitimate
operational functions of the facility.

115.15 Limits to cross-gender viewing and searches.

(1) Searches may be necessary to ensure the safety of officers, civilians and detainees; to
detect and secure evidence of criminal activity; and to promote security, safety, and
related interests at immigration detention facilities.

(2) Cross-gender pat-down searches of male detainees shall not be conducted unless, after
reasonable diligence, staff of the same gender is not available at the time the pat-down
search is required or in exigent circumstances.

(3) Cross-gender pat-down searches of female detainees shall not be conducted unless in
exigent circumstances.

(4) All cross-gender pat-down searches shall be documented.

(5) Cross-gender strip searches or cross-gender visual body cavity searches shall not be
conducted except in exigent circumstances, including consideration of officer safety, or
when performed by medical practitioners. Facility staff shall not conduct visual body
cavity searches of juveniles and, instead, shall refer all such body cavity searches of
juveniles to a medical practitioner.

(6) All strip searches and visual body cavity searches shall be documented.

(7) Each facility shall implement policies and procedures that enable detainees to shower,
perform bodily functions, and change clothing without being viewed by staff of the
opposite gender, except in exigent circumstances or when such viewing is incidental to
routine cell checks or is otherwise appropriate in connection with a medical examination
or monitored bowel movement. Such policies and procedures shall require staff of the
opposite gender to announce their presence when entering an area where detainees are
likely to be showering, performing bodily functions, or changing clothing.

(8) The facility shall not search or physically examine a detainee for the sole purposes of
determining the detainee’s genital characteristics. If the detainee’s gender is unknown, it
may be determined during conversations with the detainee, by reviewing medical records,
or, if necessary, learning that information as part of a standard medical examination that
all detainees must undergo as part of intake or other processing procedure conducted in
private, by a medical practitioner.

115.16 Accommodating detainees with disabilities and detainees who are limited English
proficient.

(1) The agency and each facility shall take appropriate steps to ensure that detainees with
disabilities (including, for example, detainees who are deaf or hard of hearing, those who
are blind or have low vision, or those who have intellectual, psychiatric, or speech
disabilities) have an equal opportunity to participate in or benefit from all aspects of the
agency’s and facility’s efforts to prevent, detect, and respond to sexual abuse. Such steps
shall include, when necessary to ensure effective communication with detainees who are
deaf or hard of hearing, providing access to in-person, telephonic, or video interpretive
services that enable effective, accurate, and impartial interpretation, both receptively and
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expressively, using any necessary specialized vocabulary. In addition, the agency and
facility shall ensure that any written materials related to sexual abuse are provided in
formats or through methods that ensure effective communication with detainees with
disabilities, including detainees who have intellectual disabilities, limited reading skills,
or who are blind or have low vision. An agency or facility is not required to take actions
that it can demonstrate would result in a fundamental alteration in the nature of a service,
program, or activity, or in undue financial and administrative burdens, as those terms are
used in regulations promulgated under title II of the Americans with Disabilities Act, 28
CFR 35.164.

(2) The agency and each facility shall take steps to ensure meaningful access to all aspects of
the agency’s and facility’s efforts to prevent, detect, and respond to sexual abuse to
detainees who are limited English proficient, including steps to provide in-person or
telephonic interpretive services that enable effective, accurate, and impartial
interpretation, both receptively and expressively, using any necessary specialized
vocabulary.

(3) In matters relating to allegations of sexual abuse, the agency and each facility shall
provide in-person or telephonic interpretation services that enable effective, accurate, and
impartial interpretation, by someone other than another detainee, unless the detainee
expresses a preference for another detainee to provide interpretation, and the agency
determines that such interpretation is appropriate and consistent with DHS policy. The
provision of interpreter services by minors, alleged abusers, detainees who witnessed the
alleged abuse, and detainees who have a significant relationship with the alleged abuser is
not appropriate in matters relating to allegations of sexual abuse.

115.17 Hiringe and promotion decisions.

(1) An agency or facility shall not hire or promote anyone who may have contact with
detainees, and shall not enlist the services of any contractor or volunteer who may have
contact with detainees, who has engaged in sexual abuse in a prison, jail, holding facility,
community confinement facility, juvenile facility, or other institution (as defined in 42
U.S.C. 1997); who has been convicted of engaging or attempting to engage in sexual
activity facilitated by force, overt or implied threats of force, or coercion, or if the victim
did not consent or was unable to consent or refuse; or who has been civilly or
administratively adjudicated to have engaged in such activity.

(2) An agency or facility considering hiring or promoting staff shall ask all applicants who
may have contact with detainees directly about previous misconduct described in
paragraph (1) of this section, in written applications or interviews for hiring or
promotions and in any interviews or written self-evaluations conducted as part of reviews
of current employees. Agencies and facilities shall also impose upon employees a
continuing affirmative duty to disclose any such misconduct. The agency, consistent
with law, shall make its best efforts to contact all prior institutional employers of an
applicant for employment, to obtain information on substantiated allegations of sexual
abuse or any resignation during a pending investigation of alleged sexual abuse.

(3) Before hiring new staff who may have contact with detainees, the agency or facility shall
conduct a background investigation to determine whether the candidate for hire is
suitable for employment with the facility or agency, including a criminal background
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records check. Upon request by the agency, the facility shall submit for the agency’s
approval written documentation showing the detailed elements of the facility’s
background check for each staff member and the facility’s conclusions. The agency shall
conduct an updated background investigation every five years for agency employees who
may have contact with detainees. The facility shall require an updated background
investigation every five years for those facility staff who may have contact with detainees
and who work in immigration-only detention facilities.

(4) The agency or facility shall also perform a background investigation before enlisting the
services of any contractor who may have contact with detainees. Upon request by the
agency, the facility shall submit for the agency’s approval written documentation
showing the detailed elements of the facility’s background check for each contractor and
the facility’s conclusions.

(5) Material omissions regarding such misconduct, or the provision of materially false
information, shall be grounds for termination or withdrawal of an offer of employment,
as appropriate.

(6) In the event the agency contracts with a facility for the confinement of detainees, the

requirements of this section otherwise applicable to the agency also apply to the facility
and its staff.

115.18 Uperades to facilities and technologies.

(1) When designing or acquiring any new facility and in planning any substantial expansion
or modification of existing facilities, the facility or agency, as appropriate, shall consider
the effect of the design, acquisition, expansion, or modification upon their ability to
protect detainees from sexual abuse.

(2) When installing or updating a video monitoring system, electronic surveillance system, or
other monitoring technology in an immigration detention facility, the facility or agency,
as appropriate, shall consider how such technology may enhance their ability to protect
detainees from sexual abuse.

RESPONSIVE PLANNING

115.21 Evidence protocols and forensic medical examinations.

(1) To the extent that the agency or facility is responsible for investigating allegations of
sexual abuse involving detainees, it shall follow a uniform evidence protocol that
maximizes the potential for obtaining usable physical evidence for administrative
proceedings and criminal prosecutions. The protocol shall be developed in coordination
with DHS and shall be developmentally appropriate for juveniles, where applicable.

(2) The agency and each facility developing an evidence protocol referred to in paragraph (1)
of this section, shall consider how best to utilize available community resources and
services to provide valuable expertise and support in the areas of crisis intervention and
counseling to most appropriately address victims’ needs. Each facility shall establish
procedures to make available, to the full extent possible, outside victim services
following incidents of sexual abuse; the facility shall attempt to make available to the
victim a victim advocate from a rape crisis center. If a rape crisis center is not available
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to provide victim advocate services, the agency shall provide these services by making
available a qualified staff member from a community-based organization, or a qualified
agency staff member. A qualified agency staff member or a qualified community-based
staff member means an individual who has received education concerning sexual assault
and forensic examination issues in general. The outside or internal victim advocate shall
provide emotional support, crisis intervention, information, and referrals.

(3) Where evidentiarily or medically appropriate, at no cost to the detainee, and only with the
detainee’s consent, the facility shall arrange for an alleged victim detainee to undergo a
forensic medical examination by qualified health care personnel, including a Sexual
Assault Forensic Examiner (SAFE) or Sexual Assault Nurse Examiner (SANE) where
practicable. If SAFEs or SANEs cannot be made available, the examination can be
performed by other qualified health care personnel.

(4) As requested by a victim, the presence of his or her outside or internal victim advocate,
including any available victim advocacy services offered by a hospital conducting a
forensic exam, shall be allowed for support during a forensic exam and investigatory
interviews.

(5) To the extent that the agency is not responsible for investigating allegations of sexual
abuse, the agency or the facility shall request that the investigating agency follow the
requirements of paragraphs (1) through (4) of this section.

115.22 Policies to ensure investigation of allegations and appropriate agency oversicht.

(1) The agency shall establish an agency protocol, and shall require each facility to establish
a facility protocol, to ensure that each allegation of sexual abuse is investigated by the
agency or facility, or referred to an appropriate investigative authority.

(2) The agency shall ensure that the agency and facility protocols required by paragraph (a)
of this section, include a description of responsibilities of the agency, the facility, and any
other investigating entities; and require the documentation and maintenance, for at least
five years, of all reports and referrals of allegations of sexual abuse.

(3) The agency shall post its protocols on its Web site; each facility shall also post its
protocols on its Web site, if it has one, or otherwise make the protocol available to the
public.

(4) Each facility protocol shall ensure that all allegations are promptly reported to the agency
as described in paragraphs (5) and (6) of this section, and, unless the allegation does not
involve potentially criminal behavior, are promptly referred for investigation to an
appropriate law enforcement agency with the legal authority to conduct criminal
investigations. A facility may separately, and in addition to the above reports and
referrals, conduct its own investigation.

(5) When a detainee, prisoner, inmate, or resident of the facility in which an alleged detainee
victim is housed is alleged to be the perpetrator of detainee sexual abuse, the facility shall
ensure that the incident is promptly reported to the Joint Intake Center, the ICE Office of
Professional Responsibility or the DHS Office of Inspector General, as well as the
appropriate ICE Field Office Director, and, if it is potentially criminal, referred to an
appropriate law enforcement agency having jurisdiction for investigation.

(6) When a staff member, contractor, or volunteer is alleged to be the perpetrator of detainee
sexual abuse, the facility shall ensure that the incident is promptly reported to the Joint
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Intake Center, the ICE Office of Professional Responsibility or the DHS Office of
Inspector General, as well as to the appropriate ICE Field Office Director, and to the
local government entity or contractor that owns or operates the facility. If the incident is
potentially criminal, the facility shall ensure that it is promptly referred to an appropriate
law enforcement agency having jurisdiction for investigation.

TRAINING AND EDUCATION

115.31 Staff training.

(1) The agency shall train, or require the training of, all employees who may have contact
with immigration detainees, and all facility staff, to be able to fulfill their responsibilities
under this part, including training on:

(a) The agency’s and the facility’s zero-tolerance policies for all forms of sexual
abuse;

(b) The right of detainees and staff to be free from sexual abuse, and from retaliation
for reporting sexual abuse;

(c) Definitions and examples of prohibited and illegal sexual behavior;

(d) Recognition of situations where sexual abuse may occur;

(e) Recognition of physical, behavioral, and emotional signs of sexual abuse, and
methods of preventing and responding to such occurrences;

(f) How to avoid inappropriate relationships with detainees;

(g) How to communicate effectively and professionally with detainees, including
lesbian, gay, bisexual, transgender, intersex, or gender nonconforming detainees;

(h) Procedures for reporting knowledge or suspicion of sexual abuse; and

(1) The requirement to limit reporting of sexual abuse to personnel with a need-to-
know in order to make decisions concerning the victim’s welfare and for law
enforcement or investigative purposes.

(2) All current facility staff, and all agency employees who may have contact with
immigration detention facility detainees, shall be trained within one year of May 6, 2014,
and the agency or facility shall provide refresher information every two years.

(3) The agency and each facility shall document that staff that may have contact with
immigration facility detainees have completed the training.

115.32 Other training.

(1) The facility shall ensure that all volunteers and other contractors (as defined in paragraph
(4) of this section) who have contact with detainees have been trained on their
responsibilities under the agency’s and the facility’s sexual abuse prevention, detection,
intervention and response policies and procedures.

(2) The level and type of training provided to volunteers and other contractors shall be based
on the services they provide and level of contact they have with detainees, but all
volunteers and other contractors who have contact with detainees shall be notified of the
agency’s and the facility’s zero-tolerance policies regarding sexual abuse and informed
how to report such incidents.
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(3) Each facility shall receive and maintain written confirmation that volunteers and other
contractors who have contact with immigration facility detainees have completed the
training.

(4) In this section, the term other contractor means a person who provides services on a non-
recurring basis to the facility pursuant to a contractual agreement with the agency or
facility.

115.33 Detainee education.

(1) During the intake process, each facility shall ensure that the detainee orientation program
notifies and informs detainees about the agency’s and the facility’s zero-tolerance
policies for all forms of sexual abuse and includes (at a minimum) instruction on:

(a) Prevention and intervention strategies;

(b) Definitions and examples of detainee-on-detainee sexual abuse, staff-on-detainee
sexual abuse and coercive sexual activity;

(c) Explanation of methods for reporting sexual abuse, including to any staff
member, including a staff member other than an immediate point-of-contact line
officer (e.g., the compliance manager or a mental health specialist), the DHS
Office of Inspector General, and the Joint Intake Center;

(d) Information about self-protection and indicators of sexual abuse;

(e) Prohibition against retaliation, including an explanation that reporting sexual
abuse shall not negatively impact the detainee’s immigration proceedings; and

(f) The right of a detainee who has been subjected to sexual abuse to receive
treatment and counseling.

(2) Each facility shall provide the detainee notification, orientation, and instruction in formats
accessible to all detainees, including those who are limited English proficient, deaf, visually
impaired or otherwise disabled, as well as to detainees who have limited reading skills.

(3) The facility shall maintain documentation of detainee participation in the intake process
orientation.

(4) Each facility shall post on all housing unit bulletin boards the following notices:

(a) The DHS-prescribed sexual assault awareness notice;

(b) The name of the Prevention of Sexual Abuse Compliance Manager; and

(c) The name of local organizations that can assist detainees who have been victims
of sexual abuse.

(5) The facility shall make available and distribute the DHS-prescribed “Sexual Assault
Awareness Information” pamphlet.

(6) Information about reporting sexual abuse shall be included in the agency Detainee
Handbook made available to all immigration detention facility detainees.

115.34 Specialized training: Investigations.

(1) In addition to the general training provided to all facility staff and employees pursuant to
§ 115.31, the agency or facility shall provide specialized training on sexual abuse and
effective cross-agency coordination to agency or facility investigators, respectively, who
conduct investigations into allegations of sexual abuse at immigration detention facilities.
All investigations into alleged sexual abuse must be conducted by qualified investigators.
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(2) The agency and facility must maintain written documentation verifying specialized
training provided to investigators pursuant to this section.

115.35 Specialized training: Medical and mental health care.

(1) The agency shall review and approve the facility’s policy and procedures to ensure that
facility medical staff is trained in procedures for examining and treating victims of sexual
abuse, in facilities where medical staff may be assigned these activities.

ASSESSMENT FOR RISK OF SEXUAL VICTIMIZATION AND ABUSIVENESS

115.41 Assessment for risk of victimization and abusiveness.

(1) The facility shall assess all detainees on intake to identify those likely to be sexual
aggressors or sexual abuse victims and shall house detainees to prevent sexual abuse,
taking necessary steps to mitigate any such danger. Each new arrival shall be kept
separate from the general population until he/she is classified and may be housed
accordingly.

(2) The initial classification process and initial housing assignment should be completed
within twelve hours of admission to the facility.

(3) The facility shall also consider, to the extent that the information is available, the
following criteria to assess detainees for risk of sexual victimization:

(a) Whether the detainee has a mental, physical, or developmental disability;

(b) The age of the detainee;

(c) The physical build and appearance of the detainee;

(d) Whether the detainee has previously been incarcerated or detained;

(e) The nature of the detainee’s criminal history;

(f) Whether the detainee has any convictions for sex offenses against an adult or
child;

(g) Whether the detainee has self-identified as gay, lesbian, bisexual, transgender,
intersex, or gender nonconforming;

(h) Whether the detainee has self-identified as having previously experienced sexual
victimization; and

(1) The detainee’s own concerns about his or her physical safety.

(4) The initial screening shall consider prior acts of sexual abuse, prior convictions for
violent offenses, and history of prior institutional violence or sexual abuse, as known to
the facility, in assessing detainees for risk of being sexually abusive.

(5) The facility shall reassess each detainee’s risk of victimization or abusiveness between 60
and 90 days from the date of initial assessment, and at any other time when warranted
based upon the receipt of additional, relevant information or following an incident of
abuse or victimization.

(6) Detainees shall not be disciplined for refusing to answer, or for not disclosing complete
information in response to, questions asked pursuant to paragraphs (3)(a), (3)(g), (3)(h),
or (3)(i) of this section.

(7) The facility shall implement appropriate controls on the dissemination within the facility
of responses to questions asked pursuant to this standard in order to ensure that sensitive
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information is not exploited to the detainee’s detriment by staff or other detainees or
Inmates.

115.42 Use of assessment information.

(1) The facility shall use the information from the risk assessment under § 115.41 of this part
to inform assignment of detainees to housing, recreation and other activities, and
voluntary work. The agency shall make individualized determinations about how to
ensure the safety of each detainee.

(2) When making assessment and housing decisions for a transgender or intersex detainee,
the facility shall consider the detainee’s gender self-identification and an assessment of
the effects of placement on the detainee’s health and safety. The facility shall consult a
medical or mental health professional as soon as practicable on this assessment. The
facility should not base placement decisions of transgender or intersex detainees solely on
the identity documents or physical anatomy of the detainee; a detainee’s self-
identification of his/her gender and self-assessment of safety needs shall always be taken
into consideration as well. The facility’s placement of a transgender or intersex detainee
shall be consistent with the safety and security considerations of the facility, and
placement and programming assignments for each transgender or intersex detainee shall
be reassessed at least twice each year to review any threats to safety experienced by the
detainee.

(3) When operationally feasible, transgender and intersex detainees shall be given the
opportunity to shower separately from other detainees.

115.43 Protective custody.

(1) The facility shall develop and follow written procedures consistent with the standards in
this subpart for each facility governing the management of its administrative segregation
unit. These procedures, which should be developed in consultation with the ICE
Enforcement and Removal Operations Field Office Director having jurisdiction for the
facility, must document detailed reasons for placement of an individual in administrative
segregation on the basis of a vulnerability to sexual abuse or assault.

(2) Use of administrative segregation by facilities to protect detainees vulnerable to sexual
abuse or assault shall be restricted to those instances where reasonable efforts have been
made to provide appropriate housing and shall be made for the least amount of time
practicable, and when no other viable housing options exist, as a last resort. The facility
should assign detainees vulnerable to sexual abuse or assault to administrative
segregation for their protection until an alternative means of separation from likely
abusers can be arranged, and such an assignment shall not ordinarily exceed a period of
30 days.

(3) Facilities that place vulnerable detainees in administrative segregation for protective
custody shall provide those detainees access to programs, visitation, counsel and other
services available to the general population to the maximum extent practicable.

(4) Facilities shall implement written procedures for the regular review of all vulnerable
detainees placed in administrative segregation for their protection, as follows:
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(a) A supervisory staff member shall conduct a review within 72 hours of the
detainee’s placement in administrative segregation to determine whether
segregation is still warranted; and

(b) A supervisory staff member shall conduct, at a minimum, an identical review after
the detainee has spent seven days in administrative segregation, and every week
thereafter for the first 30 days, and every 10 days thereafter.

(5) Facilities shall notify the appropriate ICE Field Office Director no later than 72 hours
after the initial placement into segregation, whenever a detainee has been placed in
administrative segregation on the basis of a vulnerability to sexual abuse or assault.

REPORTING

115.51 Detainee reportine.

(1) The agency and each facility shall develop policies and procedures to ensure that
detainees have multiple ways to privately report sexual abuse, retaliation for reporting
sexual abuse, or staff neglect or violations of responsibilities that may have contributed to
such incidents. The agency and each facility shall also provide instructions on how
detainees may contact their consular official, the DHS Office of the Inspector General or,
as appropriate, another designated office, to confidentially and, if desired, anonymously,
report these incidents.

(2) The agency shall also provide, and the facility shall inform the detainees of, at least one
way for detainees to report sexual abuse to a public or private entity or office that is not
part of the agency, and that is able to receive and immediately forward detainee reports of
sexual abuse to agency officials, allowing the detainee to remain anonymous upon
request.

(3) Facility policies and procedures shall include provisions for staff to accept reports made
verbally, in writing, anonymously, and from third parties and to promptly document any
verbal reports.

115.52 Grievances.

(1) The facility shall permit a detainee to file a formal grievance related to sexual abuse at
any time during, after, or in lieu of lodging an informal grievance or complaint.

(2) The facility shall not impose a time limit on when a detainee may submit a grievance
regarding an allegation of sexual abuse.

(3) The facility shall implement written procedures for identifying and handling time-
sensitive grievances that involve an immediate threat to detainee health, safety, or welfare
related to sexual abuse.

(4) Facility staff shall bring medical emergencies to the immediate attention of proper
medical personnel for further assessment.

(5) The facility shall issue a decision on the grievance within five days of receipt and shall
respond to an appeal of the grievance decision within 30 days. Facilities shall send all
grievances related to sexual abuse and the facility’s decisions with respect to such
grievances to the appropriate ICE Field Office Director at the end of the grievance
process.
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(6) To prepare a grievance, a detainee may obtain assistance from another detainee, the
housing officer or other facility staff, family members, or legal representatives. Staff
shall take reasonable steps to expedite requests for assistance from these other parties.

115.53 Detainee access to outside confidential support services.

(1) Each facility shall utilize available community resources and services to provide valuable
expertise and support in the areas of crisis intervention, counseling, investigation and the
prosecution of sexual abuse perpetrators to most appropriately address victims’ needs.
The facility shall maintain or attempt to enter into memoranda of understanding or other
agreements with community service providers or, if local providers are not available, with
national organizations that provide legal advocacy and confidential emotional support
services for immigrant victims of crime.

(2) Each facility’s written policies shall establish procedures to include outside agencies in
the facility’s sexual abuse prevention and intervention protocols, if such resources are
available.

(3) Each facility shall make available to detainees information about local organizations that
can assist detainees who have been victims of sexual abuse, including mailing addresses
and telephone numbers (including toll-free hotline numbers where available). If no such
local organizations exist, the facility shall make available the same information about
national organizations. The facility shall enable reasonable communication between
detainees and these organizations and agencies, in as confidential a manner as possible.

(4) Each facility shall inform detainees prior to giving them access to outside resources, of
the extent to which such communications will be monitored and the extent to which
reports of abuse will be forwarded to authorities in accordance with mandatory reporting
laws.

115.54 Third-party reporting.

(1) Each facility shall establish a method to receive third-party reports of sexual abuse in its
immigration detention facilities and shall make available to the public information on
how to report sexual abuse on behalf of a detainee.

OFFICIAL RESPONSE FOLLOWING A DETAINEE REPORT

115.61 Staff reporting duties.

(1) The agency and each facility shall require all staff to report immediately and according to
agency policy any knowledge, suspicion, or information regarding an incident of sexual
abuse that occurred in a facility; retaliation against detainees or staff who reported or
participated in an investigation about such an incident; and any staff neglect or violation
of responsibilities that may have contributed to an incident or retaliation. The agency
shall review and approve facility policies and procedures and shall ensure that the facility
specifies appropriate reporting procedures, including a method by which staff can report
outside of the chain of command.

(2) Staff members who become aware of alleged sexual abuse shall immediately follow the
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reporting requirements set forth in the agency’s and facility’s written policies and
procedures.

(3) Apart from such reporting, staff shall not reveal any information related to a sexual abuse
report to anyone other than to the extent necessary to help protect the safety of the victim
or prevent further victimization of other detainees or staff in the facility, or to make

medical treatment, investigation, law enforcement, or other security and management
decisions.

115.62 Protection duties.

(1) If an agency employee or facility staff member has a reasonable belief that a detainee is
subject to a substantial risk of imminent sexual abuse, he or she shall take immediate
action to protect the detainee.

115.63 Reporting to other confinement facilities.

(1) Upon receiving an allegation that a detainee was sexually abused while confined at
another facility, the agency or facility whose staff received the allegation shall notify the
ICE Field Office and the administrator of the facility where the alleged abuse occurred.

(2) The notification provided in paragraph (1) of this section shall be provided as soon as
possible, but no later than 72 hours after receiving the allegation.

(3) The agency or facility shall document that it has provided such notification.

(4) The agency or facility office that receives such notification, to the extent the facility is
covered by this subpart, shall ensure that the allegation is referred for investigation in

accordance with these standards and reported to the appropriate ICE Field Office
Director.

115.64 Responder duties.

(1) Upon learning of an allegation that a detainee was sexually abused, the first security staff
member to respond to the report, or his or her supervisor, shall be required to:

(a) Separate the alleged victim and abuser;

(b) Preserve and protect, to the greatest extent possible, any crime scene until
appropriate steps can be taken to collect any evidence;

(c) If the abuse occurred within a time period that still allows for the collection of
physical evidence, request the alleged victim not to take any actions that could
destroy physical evidence, including, as appropriate, washing, brushing teeth,
changing clothes, urinating, defecating, smoking, drinking, or eating; and

(d) If the sexual abuse occurred within a time period that still allows for the collection
of physical evidence, ensure that the alleged abuser does not take any actions that
could destroy physical evidence, including, as appropriate, washing, brushing
teeth, changing clothes, urinating, defecating, smoking, drinking, or eating.

(2) If the first staff responder is not a security staff member, the responder shall be required
to request that the alleged victim not take any actions that could destroy physical
evidence and then notify security staff.

13

2020-ICLI-00017 1465



115.65 Coordinated response.

(1) Each facility shall develop a written institutional plan to coordinate actions taken by staff
first responders, medical and mental health practitioners, investigators, and facility
leadership in response to an incident of sexual abuse.

(2) Each facility shall use a coordinated, multidisciplinary team approach to responding to
sexual abuse.

(3) If a victim of sexual abuse is transferred between DHS immigration detention facilities,
the sending facility shall, as permitted by law, inform the receiving facility of the incident
and the victim’s potential need for medical or social services.

(4) If a victim is transferred between DHS immigration detention facilities or to a non-DHS
facility, the sending facility shall, as permitted by law, inform the receiving facility of the
incident and the victim’s potential need for medical or social services, unless the victim
requests otherwise.

115.66 Protection of detainees from contact with alleged abusers.

(1) Staff, contractors, and volunteers suspected of perpetrating sexual abuse shall be removed
from all duties requiring detainee contact pending the outcome of an investigation.

115.67 Agency protection against retaliation.

(1) Staff, contractors, and volunteers, and immigration detention facility detainees, shall not
retaliate against any person, including a detainee, who reports, complains about, or
participates in an investigation into an allegation of sexual abuse, or for participating in
sexual activity as a result of force, coercion, threats, or fear of force.

(2) For at least 90 days following a report of sexual abuse, the agency and facility shall
monitor to see if there are facts that may suggest possible retaliation by detainees or staff,
and shall act promptly to remedy any such retaliation.

115.68 Post-allegation protective custody.

(1) The facility shall take care to place detainee victims of sexual abuse in a supportive
environment that represents the least restrictive housing option possible (e.g., protective
custody), subject to the requirements of § 115.43.

(2) Detainee victims shall not be held for longer than five days in any type of administrative
segregation, except in highly unusual circumstances or at the request of the detainee.

(3) A detainee victim who is in protective custody after having been subjected to sexual
abuse shall not be returned to the general population until completion of a proper re-
assessment, taking into consideration any increased vulnerability of the detainee as a
result of the sexual abuse.

(4) Facilities shall notify the appropriate ICE Field Office Director whenever a detainee
victim has been held in administrative segregation for 72 hours.

INVESTIGATIONS
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115.71 Criminal and administrative investigations.

(1) If the facility has responsibility for investigating allegations of sexual abuse, all
investigations into alleged sexual abuse must be prompt, thorough, objective, and
conducted by specially trained, qualified investigators.

(2) Upon conclusion of a criminal investigation where the allegation was substantiated, an
administrative investigation shall be conducted. Upon conclusion of a criminal
investigation where the allegation was unsubstantiated, the facility shall review any
available completed criminal investigation reports to determine whether an administrative
investigation is necessary or appropriate. Administrative investigations shall be
conducted after consultation with the appropriate investigative office within DHS, and
the assigned criminal investigative entity.

(3) (a) The facility shall develop written procedures for administrative investigations,
including

provisions requiring:
1. Preservation of direct and circumstantial evidence, including any available
physical and DNA evidence and any available electronic monitoring data;

ii. (1) Interviewing alleged victims, suspected perpetrators, and witnesses;

1i. (111) Reviewing prior complaints and reports of sexual abuse involving the
suspected perpetrator;

iv. (iv) Assessment of the credibility of an alleged victim, suspect, or witness,
without regard to the individual’s status as detainee, staff, or employee, and
without requiring any detainee who alleges sexual abuse to submit to a
polygraph;

v. (v) An effort to determine whether actions or failures to act at the facility
contributed to the abuse; and

vi. (vi) Documentation of each investigation by written report, which shall include
a description of the physical and testimonial evidence, the reasoning behind
credibility assessments, and investigative facts and findings; and

vii. (vii) Retention of such reports for as long as the alleged abuser is detained or
employed by the agency or facility, plus five years.

(b) Such procedures shall govern the coordination and sequencing of the two types of
investigations, in accordance with paragraph (2) of this section, to ensure that the
criminal investigation is not compromised by an internal administrative investigation.

(4) The agency shall review and approve the facility policy and procedures for coordination
and conduct of internal administrative investigations with the assigned criminal
investigative entity to ensure non-interference with criminal investigations.

(5) The departure of the alleged abuser or victim from the employment or control of the
facility or agency shall not provide a basis for terminating an investigation.

(6) When outside agencies investigate sexual abuse, the facility shall cooperate with outside
investigators and shall endeavor to remain informed about the progress of the
investigation.

DISCIPLINE

115.76 Disciplinary sanctions for staff.
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(1) Staff shall be subject to disciplinary or adverse action up to and including removal from
their position and the Federal service for substantiated allegations of sexual abuse or for
violating agency or facility sexual abuse policies.

(2) The agency shall review and approve facility policies and procedures regarding
disciplinary or adverse actions for staff and shall ensure that the facility policy and
procedures specify disciplinary or adverse actions for staff, up to and including removal
from their position and from the Federal service for staff, when there is a substantiated
allegation of sexual abuse, or when there has been a violation of agency sexual abuse
rules, policies, or standards. Removal from their position and from the Federal service is
the presumptive disciplinary sanction for staff who have engaged in or attempted or
threatened to engage in sexual abuse, as defined under the definition of sexual abuse of a
detainee by a staff member, contractor, or volunteer, paragraphs (a) - (d) and (g) - (h) of
the definition of “sexual abuse of a detainee by a staff member, contractor, or volunteer”
in§ 115.6.

(3) Each facility shall report all removals or resignations in lieu of removal for violations of
agency or facility sexual abuse policies to appropriate law enforcement agencies, unless
the activity was clearly not criminal.

(4) Each facility shall make reasonable efforts to report removals or resignations in lieu of
removal for violations of agency or facility sexual abuse policies to any relevant licensing
bodies, to the extent known.

115.77 Corrective action for contractors and volunteers.

(1) Any contractor or volunteer who has engaged in sexual abuse shall be prohibited from
contact with detainees. Each facility shall make reasonable efforts to report to any
relevant licensing body, to the extent known, incidents of substantiated sexual abuse by a
contractor or volunteer. Such incidents shall also be reported to law enforcement
agencies, unless the activity was clearly not criminal.

(2) Contractors and volunteers suspected of perpetrating sexual abuse shall be removed from
all duties requiring detainee contact pending the outcome of an investigation.

(3) The facility shall take appropriate remedial measures, and shall consider whether to
prohibit further contact with detainees by contractors or volunteers who have not engaged
in sexual abuse, but have violated other provisions within these standards.

115.78 Disciplinary sanctions for detainees.

(1) Each facility shall subject a detainee to disciplinary sanctions pursuant to a formal
disciplinary process following an administrative or criminal finding that the detainee
engaged in sexual abuse.

(2) At all steps in the disciplinary process provided in paragraph (1), any sanctions imposed
shall be commensurate with the severity of the committed prohibited act and intended to
encourage the detainee to conform with rules and regulations in the future.

(3) Each facility holding detainees in custody shall have a detainee disciplinary system with
progressive levels of reviews, appeals, procedures, and documentation procedure.

(4) The disciplinary process shall consider whether a detainee’s mental disabilities or mental
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illness contributed to his or her behavior when determining what type of sanction, if any,
should be imposed.

(5) The facility shall not discipline a detainee for sexual contact with staff unless there is a
finding that the staff member did not consent to such contact.

(6) For the purpose of disciplinary action, a report of sexual abuse made in good faith based
upon a reasonable belief that the alleged conduct occurred shall not constitute falsely
reporting an incident or lying, even if an investigation does not establish evidence
sufficient to substantiate the allegation.

MEDICAL AND MENTAL CARE

115.81 Medical and mental health assessments; history of sexual abuse.

(1) If the assessment pursuant to § 115.41 indicates that a detainee has experienced prior
sexual victimization or perpetrated sexual abuse, staff shall, as appropriate, ensure that
the detainee is immediately referred to a qualified medical or mental health practitioner
for medical and/or mental health follow-up as appropriate.

(2) When a referral for medical follow-up is initiated, the detainee shall receive a health
evaluation no later than two working days from the date of assessment.

(3) When a referral for mental health follow-up is initiated, the detainee shall receive a
mental health evaluation no later than 72 hours after the referral.

115.82 Access to emergency medical and mental health services.

(1) Detainee victims of sexual abuse shall have timely, unimpeded access to emergency
medical treatment and crisis intervention services, including emergency contraception
and sexually transmitted infections prophylaxis, in accordance with professionally
accepted standards of care.

(2) Emergency medical treatment services provided to the victim shall be without financial
cost and regardless of whether the victim names the abuser or cooperates with any
investigation arising out of the incident.

115.83 Ongoing medical and mental health care for sexual abuse victims and abusers.

(1) Each facility shall offer medical and mental health evaluation and, as appropriate,
treatment to all detainees who have been victimized by sexual abuse while in
immigration detention.

(2) The evaluation and treatment of such victims shall include, as appropriate, follow-up
services, treatment plans, and, when necessary, referrals for continued care following
their transfer to, or placement in, other facilities, or their release from custody.

(3) The facility shall provide such victims with medical and mental health services consistent
with the community level of care.

(4) Detainee victims of sexually abusive vaginal penetration by a male abuser while
incarcerated shall be offered pregnancy tests. If pregnancy results from an instance of
sexual abuse, the victim shall receive timely and comprehensive information about lawful

17

2020-ICLI-00017 1469



pregnancy-related medical services and timely access to all lawful pregnancy-related
medical services.

(5) Detainee victims of sexual abuse while detained shall be offered tests for sexually
transmitted infections as medically appropriate.

(6) Treatment services shall be provided to the victim without financial cost and regardless
of whether the victim names the abuser or cooperates with any investigation arising out
of the incident.

(7) The facility shall attempt to conduct a mental health evaluation of all known detainee-on-
detainee abusers within 60 days of learning of such abuse history and offer treatment
when deemed appropriate by mental health practitioners.

DATA COLLECTION AND REVIEW

115.86 Sexual abuse incident reviews.

(1) Each facility shall conduct a sexual abuse incident review at the conclusion of every
investigation of sexual abuse and, where the allegation was not determined to be
unfounded, prepare a written report within 30 days of the conclusion of the investigation
recommending whether the allegation or investigation indicates that a change in policy or
practice could better prevent, detect, or respond to sexual abuse. The facility shall
implement the recommendations for improvement, or shall document its reasons for not
doing so in a written response. Both the report and response shall be forwarded to the
Field Office Director, for transmission to the ICE PSA Coordinator.

(2) The review team shall consider whether the incident or allegation was motivated by race;
ethnicity; gender identity; lesbian, gay, bisexual, transgender, or intersex identification,
status, or perceived status; or gang affiliation; or was motivated or otherwise caused by
other group dynamics at the facility.

(3) Each facility shall conduct an annual review of all sexual abuse investigations and
resulting incident reviews to assess and improve sexual abuse intervention, prevention
and response efforts. If the facility has not had any reports of sexual abuse during the
annual reporting period, then the facility shall prepare a negative report. The results and
findings of the annual review shall be provided to the facility administrator and Field
Office Director or his or her designee, who shall transmit it to the ICE PSA Coordinator.

115.87 Data collection.

(1) Each facility shall maintain in a secure area all case records associated with claims of
sexual abuse, including incident reports, investigative reports, offender information, case
disposition, medical and counseling evaluation findings, and recommendations for post-
release treatment, if necessary, and/or counseling in accordance with these standards and
applicable agency policies, and in accordance with established schedules.

(2) On an ongoing basis, the PSA Coordinator shall work with relevant facility PSA
Compliance Managers and DHS entities to share data regarding effective agency
response methods to sexual abuse.

AUDITS AND COMPLIANCE
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115.93 Audits of standards.

(1) The agency may require an expedited audit if the agency has reason to believe that a
particular facility may be experiencing problems relating to sexual abuse. The agency
may also include referrals to resources that may assist the facility with PREA-related
issues.

ADDITIONAL PROVISIONS IN AGENCY POLICIES

115.95 Additional provisions in agency policies.

(1) The regulations in this subpart A establish minimum requirements for agencies and
facilities. Agency and facility policies may include additional requirements.
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2.1.

2.2,

2.3.

24.

2.5,

Operations of ERO Holding Facilities ~ Contract Addendum

Purpose/Background. The requirements of this Document apply to all holding facilities
utilized by ERO for the short-term confinement of individuals who have recently been
detained, or are being transferred to or from a court, detention facility, other holding
facility, or other agency. This Document incorporates requirements for holding facilities
contained in the ICE Policy 11087.1, “Operations of ERO Holding Facilities Directive”
(September 22, 2014), and the U.S. Department of Homeland Security (DHS)
regulation, titled, “Standards to Prevent, Detect, and Respond to Sexual Abuse and
Assault in Confinement Facilities,” 79 Fed. Reg. 13100 (Mar. 7, 2014), codified at 6
C.F.R. Part 115, and supplements other U.S. Immigration and Customs Enforcement
(ICE) policies and procedures for responding to sexual abuse and assault incidents
contained in ICE Document 11062.2, “Sexual Abuse and Assault Prevention and
Intervention” (May 22, 2014).

Some of the requirements that this Document assigns to the Contractor may be performed
by ICE personnel rather than the Contractor. The Contractor shall take direction from the
FOD and the relevant Contracting Officer or Contracting Officer Representative in
determining which of the responsibilities listed below will be performed by ICE personnel
at a given location.
Definitions. The following definitions apply for purposes of this Document only:
Detainee. A detainee is an individual in ICE custody.
Holding Facility. A holding facility is a facility that contains hold rooms that are
primarily used for the short-term confinement of individuals who have recently been
detained, or are being transferred to or from a court, detention facility, other holding

facility, or other agency.

Hold Room. A hold room is a holding cell, cell block, or other secure enclosure within a
holding facility.

Minor. A minor is any person under 18 years of age.
Sexual Abuse and Assault.
1) Sexual abuse and assault includes:
a) Sexual abuse and assault of a detainee by another detainee; and

b) Sexual abuse and assault of a detainee by a staff member, contractor, or volunteer.
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2) Sexual abuse and assault of a detainee by another detainee includes any of the
following acts by one or more detainees, prisoners, inmates, or residents of the
facility in which the detainee is housed who, by force, coercion, or intimidation, or if
the victim did not consent or was unable to consent or refuse, engages in or attempts
to engage in:

a) Contact between the penis and the vulva or anus and, for purposes of this
subparagraph, contact involving the penis upon penetration, however slight;

b) Contact between the mouth and the penis, vulva, or anus;

c) Penetration, however slight, of the anal or genital opening of another person by a
hand or finger or by any object;

d) Touching of the genitalia, anus, groin, breast, inner thighs or buttocks, either
directly or through the clothing, with an intent to abuse, humiliate, harass, degrade
or arouse or gratify the sexual desire of any person; or

e) Threats, intimidation, or other actions or communications by one or more
detainees aimed at coercing or pressuring another detainee to engage in a sexual
act.

3) Sexual abuse and assault of a detainee by a staff member, contractor, or
volunteer includes any of the following acts, if engaged in by one or more staff
members, volunteers, or contract personnel who, with or without the consent of the
detainee, engages in or attempts to engage in:

a) Contact between the penis and the vulva or anus and, for purposes of this
subparagraph, contact involving the penis upon penetration, however slight;

b) Contact between the mouth and the penis, vulva, or anus;

c) Penetration, however slight, of the anal or genital opening of another person by a
hand or finger or by any object that is unrelated to official duties or where the
staff member, contractor, or volunteer has the intent to abuse, arouse, or gratify
sexual desire;

d) Intentional touching of the genitalia, anus, groin, breast, inner thighs or buttocks,
either directly or through the clothing, that is unrelated to official duties or where
the staff member, contractor, or volunteer has the intent to abuse, arouse, or
gratify sexual desire;

e) Threats, intimidation, harassment, indecent, profane or abusive language, or other
actions or communications, aimed at coercing or pressuring a detainee to engage
in a sexual act;
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f) Repeated verbal statements or comments of a sexual nature to a detainee;

g) Any display of his or her uncovered genitalia, buttocks, or breast in the presence
of a detainee, or

h) Voyeurism, which is defined as the inappropriate visual surveillance of a detainee
for reasons unrelated to official duties. Where not conducted for reasons relating
to official duties, the following are examples of voyeurism: staring at a detainee
who is using a toilet in his or her cell to perform bodily functions; requiring an
inmate detainee to expose his or her buttocks, genitals, or breasts; or taking
images of all or part of a detainee’s naked body or of a detainee performing
bodily functions.

3 Responsibilities.

3.1.  The Contractor shall have responsibilities under:

1)
2)
3)

4)

5)
6)
7
8)

9

Section 4.1 (Holding Facility Supervision and Monitoring);
Section 4.2 (Hold Room Conditions);
Section 4.3 (Placement of Detainees with Specialized Needs);

Section 4.4 (Detainees with Disabilities and Detainees Who are Limited English
Proficient);

Section 4.5 (Searches of Detainees);

Section 4.6 (Limits to Cross-Gender Viewing);
Section 4.7 (Property Searches);

Section 4.8 (Written Logs);

Section 4.9 (Holding Facility Plans for Evacuations and Medical Emergencies);

10) Section 4.10 (Sexual Abuse and Assault Prevention);

11) Section 4.11 (Responding to Sexual Abuse and Assault Incidents);

12) Section 4.12 (Upgrades to Facilities and Technologies); and

13) Section 4.13 (Annual Review).
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3.2.

4.1.

The Contractors responsibilities under the following are specifically to be coordinated
with the ERO Field Office Director:

1) Section 4.11 (Responding to Sexual Abuse and Assault Incidents);

2) Section 4.12 (Upgrades to Facilities and Technologies); and

4) Section 4.13 (Annual Review).

Procedures and Requirements.

Holding Facility Supervision and Monitoring.

1) The Contractor shall ensure that each holding facility maintains sufficient supervision
of detainees, including through appropriate staffing levels and, where applicable,
video monitoring, to protect detainees against sexual abuse and assault. In so doing,
the Contractor shall take into consideration:

2)

a)
b)

¢)

d)

e)

The physical layout of each holding facility;
The composition of the detainee population;

The prevalence of substantiated and unsubstantiated incidents of sexual abuse and
assault;

The findings and recommendations of sexual abuse and assault incident review
reports; and.

Any other relevant factors, including but not limited to, the length of time
detainees spend in custody at the holding facility.

The Contractor shall ensure that detainees placed into holding facilities are:

a)

b)

Accounted for and continuously monitored and that holding facilities are emptied
upon the conclusion of daily operations in those field office locations operating on
a daily schedule. Absent exceptional circumstances, no detainee should be
housed in a holding facility for longer than 12 hours.

Monitored for any apparent indications of a mental or physical condition or signs
of hostility that may require closer supervision or emergency medical care.

Subject to direct supervision, which shall include regular visual monitoring via a
video camera placed inside the hold room, as well as physical hold room checks
at least every 15 minutes.
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d) All physical hold room checks shall be logged, including the time of each check
and any important observations.

3) When detainees in a holding facility are placed in rooms not originally designed for
holding detainees (e.g. interview rooms or offices), the Contractor shall ensure that
the detainees remain under constant direct supervision.

4) The Contractor shall also ensure that:

a) Any unusual detainee behavior or detainee complaints are immediately addressed
and appropriately reported to a supervisor, and the detainee is separated from
other detainees where necessary.

b) Contractor personnel do not carry firearms, OC spray, batons or other non-deadly
force devices into a hold room, except as necessary and appropriate in responding
to a security incident.

4,2. Hold Room Conditions.

1) The Contractor shall ensure that detainees are provided a meal at least every six
hours.

a) Regardless of their time in custody, minors and pregnant women shall have
regular access to meals, snacks, milk, and juice.

b) Drinking water should be available to detainees in hold rooms at all times.

2) The Contractor shall ensure that all personnel are sensitive to detainees’ cultural and
religious practices. Taking into account safety or security concerns, whenever
possible, detainees’ religious beliefs and practices shall be accommodated.

3) The Contractor shall ensure that hold rooms are:

a) Safe, clean, and clear of objects that could be used as weapons against contract
personnel or detainees.

b) Equipped with restroom facilities.

1) If the hold room is not equipped with restroom facilities, the contractor
will ensure contract personnel are positioned within direct sight or earshot
of the hold room so that detainees may have regular access to restroom
facilities.

i1) Detainees using the restroom shall be closely monitored, consistent with
the requirements of Section 4.6 below.
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4.3. Placement of Detainees with Specialized Needs.

1) The Contractor shall ensure that males and females are not detained in the same hold
room, unless they are a family unit.

a) Pregnant women will be detained in the least restrictive setting available,
provided such setting is consistent with the need to protect the well-being of the
pregnant woman and others.

b) Pregnant females will not be held with other detainees, whenever possible.

¢) A nursing detainee will not be separated from her child absent an articulable
serious safety risk.

2) The Contractor shall ensure that unaccompanied minors, elderly detainees, or family
units are not placed in hold rooms, unless they have demonstrated or threatened

violent behavior, have a history of criminal activity, or pose an escape risk.

a) Detainees not placed in a hold room shall be seated in a designated area outside
the hold rooms, under direct supervision and control.

b) If the physical layout of the holding facility precludes holding such individuals
outside the hold room, they may be held in a separate room.

3) The Contractor shall ensure that minors are detained in the least restrictive setting
appropriate to his or her age and special needs, provided that such setting is consistent
with the need to protect the minor’s well-being and that of others, as well as with any
other laws, regulations, or legal requirements.

4) Unaccompanied minors will generally be held apart from adults.

a. The unaccompanied minor may temporarily remain with a non-parental adult
family member where:

1. The family relationship has been vetted to the extent feasible, and

1l It has been determined that remaining with the non-parental adult
family member is appropriate, given the totality of circumstances.

b. To the extent practicable, unaccompanied minors who may be vulnerable due to
their young age should be held separately from older minors.

4.4. Detainees with Disabilities and Detainees Who are Limited English Proficient.
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4.5.

)]

2)

The Contractor shall take appropriate steps to ensure that detainees with disabilities
have an equal opportunity to participate in and benefit from processes and procedures
in connection with placement in an ERO holding facility, consistent with established
statutory, regulatory, DHS and ICE policy requirements.

The Contractor shall take reasonable steps to ensure meaningful access to detainees
who are limited English proficient, consistent with established regulatory and DHS
and ICE policy requirements.

Searches of Detainees.

1) Pat Down Searches — The Contractor shall ensure that all pat-down searches are

2)

3)

conducted in a professional and respectful manner, and in the least intrusive manner
possible, consistent with security needs and ICE policy, including consideration of
officer safety. Where operationally feasible, an officer of the same gender as the
detainee will perform the pat down search.

a) Every detainee shall undergo a pat down search for weapons and contraband
before being placed in a hold room. A pat down search shall be performed even if
another agency or other ERO personnel report completing one prior to the
detainee’s arrival at the ERO facility or transfer of custody.

b) Sharp objects, including pens, pencils, knives, nail files, and other objects that
could be used as weapons or to deface property, as well as any smoking materials,
matches, and lighters shall be removed from the detainee’s possession.

Strip and Visual Body Cavity Searches — The Contractor shall ensure that when pat
down searches indicate the need for a more thorough search, an extended search (i.e.,
strip search) is conducted in accordance with ICE policies and procedures, including
that:

a) All strip searches and visual body cavity searches are documented;

b) Cross-gender strip searches or cross-gender visual body cavity searches are not
conducted except in exigent circumstances, including consideration of officer
safety, or when performed by medical practitioners; and

¢) Visual body cavity searches of minors are conducted by a medical practitioner
and not by law enforcement personnel.

Searches to Determine Gender — The Contractor shall not search or physically
examine a detainee for the sole purpose of determining the detainee’s gender. If the
detainee’s gender is unknown, it may be determined during conversations with the
detainee, by reviewing medical records (if available), or, if necessary, learning that
information as part of a broader medical examination conducted in private, by a
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4.6.

4.7.

4.8.

medical practitioner.

Limits to Cross-Gender Viewing.

1))

2)

The Contractor shall ensure that detainees are permitted to shower (where showers
are available), perform bodily functions, and change clothing without being viewed
by staff of the opposite gender, except in exigent circumstances or when such viewing
is incidental to routine hold room checks, or is otherwise appropriate in connection
with a medical exam or monitored bowel movement under medical supervision.

Contractors will also announce their presence when entering an area where detainees
are likely to be showering, performing bodily functions, or changing clothing.

Property.

)]

2)

3)

The Contractor shall ensure that detainee parcels, suitcases, bags, bundles, boxes, and
other property are searched for contraband. All detainee property will be kept outside
the hold room 1n a safe and secure area out of the reach of detainees.

Detainees will be allowed to keep personal inhaled medication on their person and
have access to other prescribed medication as necessary.

The Contractor shall appropriately process, inventory, and safeguard detainee
property (including funds, valuables, baggage, and other personal property), in order
to ensure the return of all such property to the detainee prior to removal or upon
release from ICE custody, pursuant to applicable ICE policies and detention
standards.

Written Logs.

1)

Detention Logs — The Contractor shall maintain a detention log for every detainee
brought into custody, regardless of purpose (e.g., new arrival, awaiting legal
visitation, awaiting interviews). At the conclusion of each day, the Contractor shall
ensure that an ERO supervisor reviews, dates, and signs the detention log. The
detention log will record, at a minimum:

a) Detainee’s name;
b) Gender;

c) Age;

d) A-Number;

e) Nationality;
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f) Language spoken, and if a detainee is not proficient in English;

g) Known or reported disability;

h) Other special vulnerability (e.g., nursing mother);

1) Reason for placement (e.g., court run, removal, interview with detention officer);
j) Time in;

k) Meal time;

1) Time out;

m) Final disposition (e.g., removed, transported to ABC County jail, ORR
placement); and

n) Badge number of logging officer.

2) Holding Facility Inspection Logs — The Contractor shall ensure that all hold rooms
are inspected every twelve hours, and maintain a “Hold Room Inspection Log” to
document the results of those inspections.

a) The log will include the date, time, name and signature of the officer conducting
each inspection.

b) Visual inspections of every hold room will be conducted at the beginning and
conclusion of daily operations to ensure that the hold rooms are operational and
that no contraband has been introduced prior to placing a detainee into the room.
Visual inspections will be recorded in the log.

¢) Any evidence of tampering with doors, locks, windows, grills, telephones,
plumbing or electrical fixtures will be immediately reported to a supervisor for
corrective action or repair and noted in the log. The hold room will not be
utilized until the corrective action and/or repair is complete, and a supervisor
(Chief, Assistant Warden or Warden) at a higher level has authorized its use.

4.9. Holding Facility Plans for Evacuations and Medical Emergencies.

1) The Contractor shall comply with a written evacuation plan for holding facilities in a
location accessible only to employees.

2) The Contractor shall also ensure that contract personnel:
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a)

b)

10

Comply with medical emergency procedures and response plans for medical
emergencies (to include appropriate supervisory notification).

Are aware of the location of emergency medical supplies and equipment.

Respond immediately to observed or reported medical emergencies, and contact
local emergency medical services when a detainee is determined to need urgent
medical care.

1) If the detainee is removed from a holding facility for medical treatment,
contract personnel shall accompany and remain with the detainee until the
completion of treatment and official medical clearance is provided.

11) If the detainee is hospitalized, appropriate supervisory notification shall
occur.

4.10. Sexual Abuse and Assault Prevention.

1) Detainee Awareness — The Contractor shall ensure that key information regarding
ICE’s zero-tolerance policy for sexual abuse and assault is visible or continuously and
readily available to detainees (e.g., through posters, detainee handbooks, or other
written formats).

2)

Screening

a)

b)

The Contractor should ensure that before placing detainees together in a hold
room, there shall be consideration of whether a detainee may be at a high risk of
being sexually abused or assaulted, and, when appropriate, shall take necessary
steps to mitigate any such danger to the detainee.

The Contractor shall ensure that detainees who may be held overnight with other
detainees are assessed to determine their risk of being either sexually abused or
assaulted or sexually abusive, to include being asked about their concerns for their
physical safety.

The Contractor shall ensure that the following criteria are considered in assessing
detainees for risk of sexual victimization, to the extent that the information is
available:

1) Whether the detainee has a mental, physical, or developmental disability;

11) The age of the detainee;

1i1) The physical build and appearance of the detainee;
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v) Whether the detainee has previously been incarcerated or detained;
V) The nature of the detainee’s criminal history;
vi) Whether the detainee has any convictions for sex offenses;

vii))  Whether the detainee has self-identified as Lesbian, Gay, Bisexual,
Transgender or Intersex (LGBTI) or gender nonconforming;

viil)  Whether the detainee has self-identified as previously experiencing sexual
victimization; and

1X) The detainee’s own concerns about his or her physical safety.

d) The Contractor shall implement appropriate controls on the dissemination of any
sensitive information regarding a detainee provided pursuant to screening
procedures.

e) For detainees identified as being at high risk for victimization, the Contractor shall
provide heightened protection, including continuous direct sight and sound
supervision, single-housing, or placement in a hold room actively monitored on
video by a staff member sufficiently proximate to intervene, unless no such option
1s feasible.

3) Sexual Abuse and Assault Reporting —

a) The Contractor shall ensure that detainees are provided instructions on how they
can privately report incidents of sexual abuse or assault, retaliation for reporting
sexual abuse or assault, or staff neglect or violations of responsibilities that may
have contributed to such incidents to ERO or contract personnel.

b) The Contractor shall implement procedures for contract personnel to accept
reports made verbally, in writing, anonymously, and from third parties and
promptly document any verbal reports.

¢) The Contractor shall ensure that detainees are provided with instructions on how
they can contact the DHS/Office of the Inspector General (OIG) (or, as
appropriate, another public or private entity which is able to receive and
immediately forward detainee reports of sexual abuse or assault to agency
officials) to confidentially and, if desired, anonymously, report these incidents.

4.11. Responding to Sexual Abuse and Assault Incidents.

The Contractor shall ensure a coordinated, multidisciplinary team approach to responding
to allegations of sexual abuse and assault occurring in holding facilities, or in the course
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of transit to or from holding facilities, as well as to allegations made by a detainee at a
holding facility of sexual abuse or assault that occurred elsewhere in ICE custody.

1) Reporting Duties — The Contractor shall ensure that all allegations of sexual abuse

and assault occurring in holding facilities are immediately reported to a supervisor
and the ICE Field Office Director.

2) First Responder Duties (officers or agents) — The Contractor shall ensure that upon
learning of an allegation that a detainee was sexually abused or assaulted, the
responder, or his or her supervisor:

a) Separates the alleged victim and abuser;

b) Preserves and protects, to the greatest extent possible, any crime scene until
appropriate steps can be taken to collect any evidence;

c) If the sexual abuse or assault occurred within a time period that still allows for the
collection of physical evidence, requests the alleged victim not to take any actions
that could destroy physical evidence, including, as appropriate, washing, brushing
teeth, changing clothes, urinating, defecating, smoking, drinking, or eating; and

d) If the sexual abuse or assault occurred within a time period that still allows for the
collection of physical evidence, ensures that the alleged abuser does not take any
actions that could destroy physical evidence, including, as appropriate, washing,
brushing teeth, changing clothes, urinating, defecating, smoking, drinking, or
eating.

3) First Responder Duties (non-officers or agents) — If the first responder is not an
officer or agent, the responder shall request the alleged victim not to take any actions
that could destroy physical evidence, and then notify an officer or agent.

4) Medical and Mental Health Care and Community and Victim Services

a) The Contractor shall ensure that detainee victims of sexual abuse or assault have
timely, unimpeded access to emergency medical and mental health treatment and
crisis intervention services, including emergency contraception and sexually
transmitted infections prophylaxis, in accordance with professionally accepted
standards of care.

b) The Contractor shall coordinate with the ERO FOD, ERO HQ and the ICE PSA
Coordinator in utilizing, to the extent available and appropriate, community
resources and services that provide expertise and support in the areas of crisis
intervention and counseling to address victims’ needs.
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4.12.

4.13.
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c¢) Ifavictim is transferred from a holding facility to a detention facility or to a non-
ICE facility, the Contractor shall inform the receiving facility of the incident and
the victim’s potential need for medical or mental health care or victim services.

S) Forensic Medical Examinations — Where evidentiarily or medically appropriate, at no
cost to the detainee, and only with the detainee’s consent, the Contractor shall arrange
for or refer an alleged victim detainee to a medical facility to undergo a forensic
medical examination, including a Sexual Assault Forensic Examiner (SAFE) or
Sexual Assault Nurse Examiner (SANE) where practicable. If SAFEs or SANEs
cannot be made available, the examination can be performed by other qualified health
care personnel. If, in connection with an allegation of sexual abuse or assault, the
detainee is transported for a forensic examination to an outside hospital that offers
victim advocacy services, the detainee shall be permitted to use such services to the
extent available, consistent with security needs.

6) Sexual Abuse and Assault Incident Reviews — The Contractor shall assist in
conducting a sexual abuse and assault incident review at the conclusion of every
investigation of sexual abuse or assault occurring at a holding facility and, unless the
allegation was determined to be unfounded, prepare a written report recommending
whether the allegation or investigation indicates that a change in policy or practice
could better prevent, detect, or respond to sexual abuse and assault. Such review
shall ordinarily occur within 30 days of ERO’s receipt of the investigation results
from the investigating authority.

a) The Contractor shall implement the recommendations for improvement, or shall
document its reasons for not doing so, in a written justification. Both the report
and justification shall be forwarded to the ICE PSA Coordinator.

Upgrades to Facilities and Technologies — When designing or developing any new
holding facility and in planning any substantial expansion or modification of existing
holding facilities, the Contractor shall consider, or provide any assistance necessary
to the ERO FOD in considering, the effect of the design, acquisition, expansion, or
modification upon the agency’s ability to protect detainees from sexual abuse and
assault. When installing or updating a video monitoring system, electronic
surveillance system, or other monitoring technology in a hold room, the Contractor
shall consider, or provide any assistance necessary to the ERO FOD in considering,
how such technology may enhance the agency’s ability to protect detainees from
sexual abuse and assault.

Annual Review.
1) The Contractor in coordination with the ERO FOD shall at least annually review
the application of this policy at each holding facility within his or her AOR to

ensure ongoing compliance.

Authorities/References.
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5.1.  Standards to Prevent, Detect, and Respond to Sexual Abuse and Assault in
Confinement Facilities, 79 Fed. Reg. 13100 (Mar. 7, 2014).

5.2. ICE Policy 11062.2: “Sexual Abuse and Assault Prevention and Intervention” (May
22,2014).
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